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§ 412.14 [Reserved] 

§ 412.15 New source performance 
standards (NSPS). 

(a) Except as provided in paragraph 
(b) of this section, any new source sub-
ject to this subpart must achieve the 
following performance standards: 
There must be no discharge of process 
wastewater pollutants into U.S. wa-
ters. 

(b) Whenever rainfall events cause an 
overflow of process wastewater from a 
facility designed, constructed, oper-
ated, and maintained to contain all 
process-generated wastewaters plus the 
runoff from a 25-year, 24-hour rainfall 
event at the location of the point 
source, any process wastewater pollut-
ants in the overflow may be discharged 
into U.S. waters. 

Subpart B—Ducks 
§ 412.20 Applicability. 

This subpart applies to discharges re-
sulting from the production areas at 
dry lot and wet lot duck CAFOs. This 

subpart does not apply to such CAFOs 
with less than the following capacities: 
5,000 ducks. 

§ 412.21 Special definitions. 

For the purposes of this subpart: 
(a) Dry lot means a facility for grow-

ing ducks in confinement with a dry 
litter floor cover and no access to 
swimming areas. 

(b) Wet lot means a confinement facil-
ity for raising ducks which is open to 
the environment, has a small number 
of sheltered areas, and with open water 
runs and swimming areas to which 
ducks have free access. 

§ 412.22 Effluent limitations attainable 
by the application of the best prac-
ticable control technology currently 
available (BPT). 

(a) Except as provided in 40 CFR 
125.30 through 125.32, any existing point 
source subject to this subpart shall 
achieve the following effluent limita-
tions representing the degree of efflu-
ent reduction attainable by the appli-
cation of the (BPT): 

Regulated parameter Maximum 
daily 1 

Maximum 
monthly aver-

age 1 

Maximum 
daily 2 

Maximum 
monthly aver-

age 2 

BOD5 ............................................................................................. 3.66 2.0 1.66 0.91 
Fecal coliform ................................................................................ (3) (3) (3) (3) 

1 Pounds per 1000 ducks. 
2 Kilograms per 1000 ducks. 
3 Not to exceed MPN of 400 per 100 ml at any time. 

(b) [Reserved] 

§§ 412.23–412.24 [Reserved] 

§ 412.25 New source performance 
standards (NSPS). 

(a) Except as provided in paragraph 
(b) of this section, any new source sub-
ject to this subpart must achieve the 
following performance standards: 
There must be no discharge of process 
waste water pollutants into U.S. wa-
ters. 

(b) Whenever rainfall events cause an 
overflow of process wastewater from a 
facility designed, constructed, oper-
ated, and maintained to contain all 
process-generated wastewaters plus the 
runoff from a 25-year, 24-hour rainfall 
event at the location of the point 
source, any process wastewater pollut-

ants in the overflow may be discharged 
into U.S. waters. 

§ 412.26 Pretreatment standards for 
new sources (PSNS). 

(a) Except as provided in 40 CFR 403.7 
and in paragraph (b) of this section, 
any new source subject to this subpart 
must achieve the following perform-
ance standards: There must be no in-
troduction of process waste water pol-
lutants to a POTW. 

(b) Whenever rainfall events cause an 
overflow of process wastewater from a 
facility designed, constructed, oper-
ated, and maintained to contain all 
process-generated wastewaters plus the 
runoff from a 25-year, 24-hour rainfall 
event at the location of the point 
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source, any process wastewater pollut-
ants in the overflow may be introduced 
to a POTW. 

Subpart C—Dairy Cows and 
Cattle Other Than Veal Calves 

§ 412.30 Applicability. 
This subpart applies to operations de-

fined as concentrated animal feeding 
operations (CAFOs) under 40 CFR 122.23 
and includes the following animals: 
mature dairy cows, either milking or 
dry; cattle other than mature dairy 
cows or veal calves. Cattle other than 
mature dairy cows includes but is not 
limited to heifers, steers, and bulls. 
This subpart does not apply to such 
CAFOs with less than the following ca-
pacities: 700 mature dairy cows wheth-
er milked or dry; 1,000 cattle other 
than mature dairy cows or veal calves. 

§ 412.31 Effluent limitations attainable 
by the application of the best prac-
ticable control technology currently 
available (BPT). 

Except as provided in 40 CFR 125.30 
through 125.32, any existing point 
source subject to this subpart must 
achieve the following effluent limita-
tions representing the application of 
BPT: 

(a) For CAFO production areas. Except 
as provided in paragraphs (a)(1) 
through (a)(2) of this section, there 
must be no discharge of manure, litter, 
or process wastewater pollutants into 
waters of the U.S. from the production 
area. 

(1) Whenever precipitation causes an 
overflow of manure, litter, or process 
wastewater, pollutants in the overflow 
may be discharged into U.S. waters 
provided: 

(i) The production area is designed, 
constructed, operated and maintained 
to contain all manure, litter, and proc-
ess wastewater including the runoff 
and the direct precipitation from a 25- 
year, 24-hour rainfall event; 

(ii) The production area is operated 
in accordance with the additional 
measures and records required by 
§ 412.37(a) and (b). 

(2) Voluntary alternative performance 
standards. Any CAFO subject to this 
subpart may request the Director to es-
tablish NPDES permit effluent limita-

tions based upon site-specific alter-
native technologies that achieve a 
quantity of pollutants discharged from 
the production area equal to or less 
than the quantity of pollutants that 
would be discharged under the baseline 
performance standards as provided by 
paragraph (a)(1) of this section. 

(i) Supporting information. In request-
ing site-specific effluent limitations to 
be included in the NPDES permit, the 
CAFO owner or operator must submit a 
supporting technical analysis and any 
other relevant information and data 
that would support such site-specific 
effluent limitations within the time 
frame provided by the Director. The 
supporting technical analysis must in-
clude calculation of the quantity of 
pollutants discharged, on a mass basis 
where appropriate, based on a site-spe-
cific analysis of a system designed, 
constructed, operated, and maintained 
to contain all manure, litter, and proc-
ess wastewater, including the runoff 
from a 25-year, 24-hour rainfall event. 
The technical analysis of the discharge 
of pollutants must include: 

(A) All daily inputs to the storage 
system, including manure, litter, all 
process waste waters, direct precipita-
tion, and runoff. 

(B) All daily outputs from the storage 
system, including losses due to evapo-
ration, sludge removal, and the re-
moval of waste water for use on crop-
land at the CAFO or transport off site. 

(C) A calculation determining the 
predicted median annual overflow vol-
ume based on a 25-year period of actual 
rainfall data applicable to the site. 

(D) Site-specific pollutant data, in-
cluding N, P, BOD5, TSS, for the CAFO 
from representative sampling and anal-
ysis of all sources of input to the stor-
age system, or other appropriate pol-
lutant data. 

(E) Predicted annual average dis-
charge of pollutants, expressed where 
appropriate as a mass discharge on a 
daily basis (lbs/day), and calculated 
considering paragraphs (a)(2)(i)(A) 
through (a)(2)(i)(D) of this section. 

(ii) The Director has the discretion to 
request additional information to sup-
plement the supporting technical anal-
ysis, including inspection of the CAFO. 
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